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             2018

Parties

The parties to this agreement are the individuals listed in the Schedule.
Background

(A) The parties have a mutual interest in commencing private criminal proceedings against Ranvir Singh of [address] (the “Prosecution”).
(B) The parties have agreed to enter into this agreement as a deed for the purpose of regulating the exercise of their rights in relation to the Prosecution and for the purpose of making certain commitments as set out in this agreement. 
It is hereby agreed
1. Interpretation
The following definitions and rules of interpretation apply in this agreement.
1.1 Definitions:
Committee: means the committee established in accordance with clause 2. 
Chairman: means a signatory of this agreement appointed as chairman in accordance with clause 2.1.
Fees: all payments, expenses and costs to be paid in connection with the Prosecution. 
Majority vote: the consent of 5 of the parties to this agreement. 
1.2 Writing. A reference to writing or written includes fax and e-mail.
2. Committee 
2.1 Appointment. The parties shall within 3 days of signing this agreement by Majority Vote appoint 1) a committee (“Committee”) 2) a chairman to chair the Committee and 3) a secretary of the Committee. The Committee shall consist of a minimum of [4] members (“Committee Member”); who must be a party to this agreement
2.2 Retirement and removal. A Committee Member may retire by giving 10 days’ notice to the parties and the other parties shall by Majority Vote replace such retiring member. The parties by Majority Vote may remove any person appointed to the Committee. The Committee Member on retirement or removal shall remain a party to this agreement.
2.3 Meetings. The quorum of any Committee meeting shall be [3] Committee Members. The secretary shall be responsible for convening meetings, establishing agendas and communicating decisions to all parties. Meetings shall be held as necessary and called at the request of any Committee Member or by two of the individuals listed in the Schedule. Unless a shorter notice period is agreed by all Committee Members, meetings shall take place on [3] days’ notice. 
2.4 Conduct of Meetings. All business brought before a Committee meeting must be decided by a majority of the Committee Members present and voting. A Committee Member may participate in a meeting (and be deemed to be present) by telephone, internet, video link or any other suitable form of electronic communication. The secretary shall take minutes of each meeting and provide them within 48 hours to all parties. 

2.5 Written Resolutions. If it is not convenient for the Committee to meet in person, a written resolution signed by all the Committee Members takes effect as if passed at a meeting of the Committee. Such resolution may comprise one or more documents in similar form (including documents sent by fax or email). If sent by email, a resolution authorised by a Committee Member is deemed to be signed by the member concerned. 

2.6 Decisions of Committee. The Committee may exercise any discretion conferred on it by this deed absolutely and as it considers appropriate in connection with the Prosecution, provided that the Committee must not take any step that is likely to prejudice the Prosecution or any decision listed in clause 4 without the written consent of all the individuals listed in the Schedule.
2.7 Duties of Committee.
(a) Good faith. Each Committee Member shall serve the parties faithfully and diligently and not allow their individual interests to conflict with his/her duties under this agreement;
(b) Compliance with instructions. Subject to the reserved decisions listed in clause 4, the Committee shall comply with all written instructions received by it and signed by 5 of the individuals listed in the Schedule. 
(c) Duty to provide information. On request the Committee will provide such information to the requesting party as is considered by the Committee as reasonable and necessary for that party to know. 

(d) Change of Chairman. A member of the Committee shall ensure that written notice of a change of Chairman is promptly provided to any advisor. The notice must contain the details of the new Chairman, confirmation that the parties have given their authority for the new Chairman to make decisions on behalf of them and must be signed by all parties.   
2.8 Scope of authority of Chairman.
(a) Duties of Chairman. The Chairman shall be the main contact for all advisors appointed in connection with the Prosecution and shall be expected to relay the progression of the matter to all other parties. Decisions that relate to the day to day administration or management of the Prosecution which would be considered as not having a material effect on the course of the Prosecution, may be made by the Chairman without consultation to the Committee. If the Chairman considers it appropriate for a decision to be put before the Committee then he/she shall convene a meeting and provide details on the decision to be discussed.
(b) Authority to bind. Subject to those decisions expressly reserved in clause 4, the appointed Chairman shall, providing it is not in breach of this agreement, have the authority to make decisions that will be binding on all other parties to this agreement. 
(c) Authority to contract or negotiate. The Chairman shall, providing he/she is not in breach of the terms of this agreement, have the authority to make or enter into any contracts or commitments or incur any liability for or on behalf of the other parties to this agreement, in connection with the Prosecution. 
(d) Limited authority to incur liabilities. Except as authorised with a Majority Vote, not to act in a way which will incur financial liabilities above an agreed cap of [£x].
3. Obligations of the parties
3.1 Disclosure of material. Each party to this agreement must comply with any lawful and reasonable request to disclose information to the other parties and any appointed advisor in connection with the Prosecution.  
3.2 Limits on authority. Each party, unless he/she is the Chairman, shall not, make or give any representations, warranties or other decision or enter into any contracts concerning the Prosecution.
3.3 Good Faith. Each party shall serve the parties faithfully and diligently and not to allow their individual interests to conflict with his/her duties under this agreement and not to knowingly take any action or omit to take any action that may prejudice the Prosecution.
3.4 Retainer.  Each party accepts the terms and conditions and retainer letter (“Terms”) provided by the solicitors and shall not knowingly take any action or omit to take any action that may breach such terms.
4. Reserved Decisions
The parties to this agreement shall not take any of the actions set out below without the consent of all the individuals listed in the Schedule:

(a) An increase to the agreed cap of [£x] on Fees incurred or anticipated in connection with the Prosecution;  

(b) Discontinuing the Prosecution;

(c) [please consider material decisions whereby it would be appropriate for all parties to give consent].
5. Liabilities and Indemnity
5.1 Each signatory to this agreement (“Defaulting Party”) shall be personally liable for any losses suffered by any other party to this agreement caused by any actions or omissions of the Defaulting Party in breach of this agreement. 

5.2 Provided the respective Committee Member performs his/her obligations under this agreement, the parties shall jointly indemnify each Committee Member against any liabilities which he/she may incur as a result of acting with reasonable care and skill within the scope of their authority under this agreement. The actions of one Committee Member shall not make all Committee Member’s liable.  [Everyday expenses, costs and charges incurred by a Committee Member in performing his/her duties pursuant to this agreement will be reimbursed proportionately by the parties up to a maximum of £[AMOUNT] against production by the Committee Member of appropriate invoices and receipts in support. Before incurring any expense, cost or charge which would result in that threshold being exceeded the Committee Member shall seek the express approval of the parties.]

6. Cost And Expenses of the Prosecution
6.1 Costs. All Fees shall be shared equally by the parties. The parties undertake to pay all Fees requested by the Chairman in accordance with this clause 6.
6.2 Payment on account. Each party shall send to the Chairman (or directly to the solicitors appointed by the parties to pursue the prosecution (“the solicitors”)) [£x] in consideration of costs of the Prosecution. The Chairman shall hold the funds in a separate account (“Designated Account”) and provide the parties with the account details and evidence of all transactions made to and from that account. The Chairman warrants that the monies shall be exclusively used in connection with the Prosecution or in such manner as agreed by all parties.   The parties acknowledge that the solicitors will not progress the Prosecution unless they have received sufficient funds on account to undertake the work

6.3 Prosecution float. The Chairman shall be responsible for paying all invoices, which shall be paid promptly and in any event within any specified deadlines for payment, in connection with the Prosecution. The Chairman shall monitor the sums available in the Designated Account and he/she shall sustain a float of [£x]. If the float needs restoring the Chairman shall serve notice on the other parties. Such notice to contain the amount being requested, the reasons for the sums required and the deadline for payment. The parties shall not be required to pay the Chairman any sum above the agreed cap detailed in clause 4(a) unless an increase has been authorised in accordance with this agreement. 
6.4 Change of Chairman. Within 3 days of the retirement or removal of the Chairman, the Chairman subject to the removal or retirement shall immediately return all sums held by him/her in the Designated Account either to a party nominated by the remaining parties or equally between the parties.
6.5 Accounts and records. The Committee shall keep records of invoices and sums paid out in connection with the Prosecution giving adequate details of the payments. The Committee shall permit each party to inspect all such accounts and records and to take copies of them. 
6.6 Indemnity. Each respective party (“Defaulting Party”) shall indemnify each other party (“Those Indemnified”) against all liabilities which Those Indemnified may incur due to the failure of the Defaulting Party to pay sums that he/she is responsible to pay under the terms of this agreement. 
7. Opting out of the Prosecution
7.1 Any party wishing to opt out of the Prosecution (“Leaver”) must provide 30 days written notice to all other parties.
7.2 A Leaver shall continue to be a party to this agreement and be responsible for sharing equally in the costs of the Prosecution. 
7.3 A Leaver agrees that all information and documents provided by him or her in connection with the Prosecution will continue to be available for use. 
7.4 A party opting out of this agreement will not affect the continuation of this agreement.
7.5 If the Chairman wishes to opt out then he/she shall immediately on providing notice to opt out, return all sums held by him/her in the Designated Account either to a party nominated by the remaining parties or equally between the parties.
8. Commencement and duration
8.1 This agreement shall commence on the date when it has been signed by all the parties (“Commencement Date”) and shall continue, unless it is agreed by Majority Vote that the Prosecution should be discontinued or the Prosecution concludes. 
8.2 The rights of a party to pay any sums due under this agreement together with any other provisions of this agreement which by their nature are intended to survive the termination of this agreement, will continue in full force and effect.
8.3 Accrued rights. Termination of this agreement shall not affect any rights, remedies, obligations or liabilities of the parties that have accrued up to the date of termination, including the right to claim damages in respect of any breach of the agreement which existed at or before the date of termination.
9. No partnership or agency
9.1 No partnership or agency between the parties. Nothing in this agreement is intended to, or shall be deemed to, establish any partnership or joint venture between any of the parties, constitute any party the agent of another party, or authorise any party to make or enter into any commitments for or on behalf of any other party.
9.2 No agency on behalf of third party. Each party confirms it is acting on its own behalf and not for the benefit of any other person.
10. Entire agreement
10.1 Entire agreement. This agreement constitutes the entire agreement between the parties and supersedes and extinguishes all previous agreements, promises, assurances, warranties, representations and understandings between them, whether written or oral, relating to its subject matter.
10.2 No reliance on matters outside agreement. Each party acknowledges that in entering into this agreement it does not rely on, and shall have no remedies in respect of, any statement, representation, assurance or warranty (whether made innocently or negligently) that is not set out in this agreement.
10.3 Misrepresentation and misstatement.  Each party agrees that it shall have no claim for innocent or negligent misrepresentation based on any statement in this agreement.
10.4 Fraud. Nothing in this clause shall limit or exclude any liability for fraud.
11. Variation
No variation of this agreement shall be effective unless it is in writing and signed by the parties (or their authorised representatives).
12. Assignment and other dealings
This agreement is personal to the parties and neither party shall assign, transfer, mortgage, charge, subcontract, declare a trust over or deal in any other manner with any of its rights and obligations under this agreement.
13. No automatic waiver
No failure or delay by a party to exercise any right or remedy provided under this agreement or by law shall constitute a waiver of that or any other right or remedy, nor shall it prevent or restrict the further exercise of that or any other right or remedy. No single or partial exercise of such right or remedy shall prevent or restrict the further exercise of that or any other right or remedy.
14. Severance
14.1 Deemed modification or deletion. If any provision or part-provision of this agreement is or becomes invalid, illegal or unenforceable, it shall be deemed modified to the minimum extent necessary to make it valid, legal and enforceable. If such modification is not possible, the relevant provision or part-provision shall be deemed deleted. Any modification to or deletion of a provision or part-provision under this clause shall not affect the validity and enforceability of the rest of this agreement.
14.2 Obligation to negotiate compliance amendments. If one party gives notice to the other of the possibility that any provision or part-provision of this agreement is invalid, illegal or unenforceable, the parties shall negotiate in good faith to amend such provision so that, as amended, it is legal, valid and enforceable, and, to the greatest extent possible, achieves the intended commercial result of the original provision.
15. Notices
15.1 Form of notices.  Any notice or other communication given to a party under or in connection with this agreement shall be in writing, addressed to that party at its address listed in the Schedule or at an address as that party may have specified to the other parties in writing in accordance with this clause, and shall be delivered personally, or sent by pre-paid first class post or other next working day delivery service, or by commercial courier, or email.
15.2 Deemed receipt of notices. A notice or other communication shall be deemed to have been received:
(a) if delivered personally, when left at the address referred to in clause 15.1;
(b) if sent by pre-paid first class post or other next working day delivery service, at 9.00 am on the second Business Day after posting;
(c) if delivered by commercial courier, on the date and at the time that the courier's delivery receipt is signed;
(d) or, if sent by email, one Business Day after transmission.
15.3 Exclusions from notice provisions. This clause does not apply to the service of any proceedings or other documents in any legal action or, where applicable, any arbitration or other method of dispute resolution. For the purposes of this clause, "writing" shall not include e-mail.
16. Third party rights
No one other than a party to this agreement, their successors and permitted assignees, shall have any right to enforce any of its terms.
17. Governing law
This agreement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales.
18. Jurisdiction
Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this agreement or its subject matter or formation (including non-contractual disputes or claims).
In witness whereof this deed has been executed and delivered on the date first stated above.
Executed as a deed by Anthony Cheung

 

……………………………………………………   
in the presence of:







Witness name: ………………………………….....

Witness signature: …………………………….....

Witness Address: ………………………………....

……………………………………………………...........

……………………………………………………...........

Executed as a deed by Adam Voce


 

……………………………………………………   
in the presence of:







Witness name: ………………………………….....

Witness signature: …………………………….....

Witness Address: ………………………………....

……………………………………………………...........

……………………………………………………...........

Executed as a deed by Cynthia Busfield

 

……………………………………………………   
in the presence of:







Witness name: ………………………………….....

Witness signature: …………………………….....

Witness Address: ………………………………....

……………………………………………………...........

……………………………………………………...........

Executed as a deed by Matthew Cheung

 

……………………………………………………   
in the presence of:







Witness name: ………………………………….....

Witness signature: …………………………….....

Witness Address: ………………………………....

……………………………………………………...........

……………………………………………………...........

Executed as a deed by Chandrakant Patel

 

……………………………………………………   
in the presence of:







Witness name: ………………………………….....

Witness signature: …………………………….....

Witness Address: ………………………………....

……………………………………………………...........

……………………………………………………...........

Executed as a deed by Adam Linton


 

……………………………………………………   
in the presence of:







Witness name: ………………………………….....

Witness signature: …………………………….....

Witness Address: ………………………………....

……………………………………………………...........

……………………………………………………...........

Executed as a deed by Aubrey Hayward

 

……………………………………………………   
in the presence of:







Witness name: ………………………………….....

Witness signature: …………………………….....

Witness Address: ………………………………....

……………………………………………………...........

……………………………………………………...........

Schedule 1
	Name
	Address

	Anthony Cheung
	22 Mountbatten Close, London SE19 1AP

	Adam Voce
	51 Close Lane, Alsager, Stoke on Trent, Staffs ST7 2JS

	Cynthia Busfield
	59 Stratford Road, Stone, Staffs, ST15 0HE

	Matthew Cheung
	47 Hamilton Road, Wimbledon, London SW19 1JG

	Chandrakant Patel
	Camden House, Camden Row, Blackheath, London SE3 0QA

	Adam Linton
	GO4, Staith Court, Nicholson Square, London E3 3UE

	Aubrey Hayward
	144 Woodbridge Road, Ipswich, Suffolk, IP4 2NS



